- BEFCHEE TiE DIVISION CF WATER RESCUURCES

DEPARTL N C " PUBIIC WOHKS
STATE OF CA 4,I J., KRS
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‘In the Matter of Applicetion 5880 of Amna . Jernsr
to Appropriete frowm Bean Creek a Tributery of
 San Lorenzo River in Santa Cruz County for
’ Irn zation and Domxestic
Purposes.

o{}o
| o | DECISION 4 5990 p-2% /7 '
‘ De01ded W 3 /ft_?o
" o o00
| APD‘..AR&EC.;S AT HEARING FELD IN SANTA cmr:, NOVEIEER 25, 1929, n

For Applicant

. LATE Anng w. serner . . Richerd J. Wermer
. For Protzstants o - RN
Bartor Trobock, et al, o o ' J. L. Jolnston
Jemes P. Sweeney B R :+ .~ HNo appearance

D. E. Mocker ' I S - No sppearance
SXAMINZR:  Sverett N. Bryen, Hydraulic Zngzineer for Barold Conkling,
‘ - Deputy in Charge of tater Rights, Division of ‘ater Re=ourc$,s,
Department of Publie .'forks, Stete of Caluornia. '
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GEERAL FEATURLS OF THE APPLICATION

- Application 5990 was filed by snre I, gserner on July ?_O 1928.

It nroposes an appmprlatmn of 0.06 cubic foot per second throae,hout the
“:'_entire yvear for irrigation and donestic pwposes, the sesson for irrlgatlan. E
'beiru:: from sbout Yay lst to about September lst. The poant of diversion |
.. : " and pl'ace of use is describea es veinz within the I{E—j: of‘S‘;’;’;ﬁ- of. Section 13,

P10 8, R2 W, MD.B. & M, The application was protested by Bartou Trobeck

el

-

end seven others, Ja

res P. Swaer'ey end D. E. Vocker,




PROTESTS

Barton Trobock, et 2l. cleim riperian Tights and allege in effect

thet if the applicetion is approved it.would rasult in depriving them of
'water for dom estlc and power purposes during certain periods of the year
:and wculd be an incentive for others %o apply for water thersby rendsring |
fiﬁseless:the dams &nd ressrvoirs which they have constructed.

Jemes P. Sweengg'claims rights initiated by prior applicatibns,

‘fssos_&nd'5604,'to ppropriate from San Lorenzo River and option on riperian

: iands.and alieges in effect thet except during the winter months there 1s

: hot enough water in Sen Lorenzo River to satisfy the amount asked for in

 tADplicat10nS 5605 and £604 which is 50 cubic feet per second.

D. B " Nocker alleaes in effect that should APPIlChthD Eegld be o

'*; approved there would not be sufficient water in Hean ureek Yo supply +he L
t ﬂno;mal_demands of the riperisn owner.

hLARINﬂ Hz1D IN ACCORDAMCE TITH SuCTION la

OF T .aTeR SO ISSION ACT

" Applicstion 5390 was completed in accordance with the Water Commis—

‘} sion Act and the requiremﬁnts of the Rules and Regulations of tke Division cof
Tater nghts end beln; protested was set for a public hearing in accardance_
 &_7w1th Section la of the Water Commission Aet on November 25, 1929, at 10:00

: .o‘clpck L., in the Suparviscrs Room, Ccurthouse, Senta Cruz, California.
Of this hearlng apﬁlicant and protestants were duly notified.

GENERAL DISCUSSION

From the teatimony presented at tte hearinzg 1t appears that pro-

testent Berton Trobock owns 22,11 seres of land situeted on Beanr Creck sbout

fona-half mile below'the propverty of the epplicent. Trobock has resided




upon this property for the last ten years and has used water from Bean Creek

under al1eged:riparian cléi:s for domestic purposes and possibly soﬁe iffiga—
tion of shrubs and ornarental irges. Ho commercisl irrigation has been prac-
- ticed. |
| A dam 25 feet high has been constructed acrogs Bean Creek juét Lgw
"low the lower pzoaerﬁy'lldv of Trobock end snother 12 feet in height is lo-

;g:cated Just aoove thls property line. At the lower dam & water wheel khes

. _5been installed which is used to pump water to & 2000 gallon tamk at an eleva~

tion_of 210 feet from which Trobock supplies water to one of his nelghbors.

"7The ambunt go supplied is unknown. The water wheel and pump bave been in

." operat1on since 1927,

‘~f-iproverty lylng north of Bean Creek shoulu there by any surplus.

1robock now proposes to eﬁlarée tne upper dam end to ingtsll ﬁeﬁ?'

'viératdié-for the development qf elect:ical erergy for elsctric lighting pur-

'ixQGSes:and_forrpﬁmping wgter.to an elevation of 70 feet where it will be
rdisfributed'for irrization pﬁ:poses upon that portion of Trobock's property

'lying south of Been Creex cortalning 4.85 scres and upon a portion of the

G.-A. ueltler who is one of several others who ente*ed & common

' proteét with Trobock, owns 3% acres of land on Bsan Creek Jjust amqve Trohoci's
"4.85 acre traét. It appears thet Zeitler is constructins the water wheel
ﬁhich Trobock proposes to install at the uﬁper dem and for compensation there-
for Trobock hes promised him tﬁat he mey use as much water from Zean Creek
' §$ may be necsssary for coméstlc end irrigation purnoses on the % acre

tract. |

" ®#, C. Kramer snother co-protestant elso eppears to have been granted

" the vrivilerge of diverting weter from Bean Creek by Trobock.
g 29 ¥ _
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Tfobéck éfated.af fhe hearing that as ths mater ﬁhgel'ié.qf the
' unﬂersﬁot tyﬁe end there z2re times when tlere is g8 searcity of runoff it
. is necessary 1o sfore water behind the dems.
| h. G. kMead, who owns & 120 acre tract of larnd 6n Besn Crsek beloﬁ7.
-,,_. Trobock testified that the flow in the ereek is augmented considersbly by
. water fro“ springs just below Trobock's pro“ertj. Yead pumps from the cree£
. for mlnlng purposes in connection with which he operates a pump heving &
'"l- capacity of about 1200 gallons per minute, He testified that while pumplng
 ‘ tha result.of his diversion was scarcely parcentible and that during the
"*.  early part of the surmer when Trobock commences to impound the water he had
‘.eplenry for hlS use, even thoubh no water was flowing past the dam. _
. R - - The amount of water flowing at anpllcant"s propesed point of diver- |
b .”._'sion Whlch is at the Junctlon,of Lockhart Gulcﬁ and Hean Crsek wzs not deter-l'
:minable fron testimcny presented at the hearing'but sﬁbsequent thereto weir |
' F:‘méasﬁre:ents were mzde by ¥r. Arnold M, Baldwin §n Novernber 56,_1929; and.sdeII
mitted as nrotestants' Exhibxt 2.__The measﬁréments talen by Mr. Beldwin wére'
Eﬁ 88 follows._ | |

Locshart Gulch 75 feet sbove Junction with Zean Creek
145 000 gallons per day (0.24 c.f.s.)

Bean Creek, 10 feet zbove junection of Lockhzrd Gulch;
: S 440,000 gallons per day {0.68 c.f.s.)

-.Bean Creek, 150 feet below Junction of Lockhert Guleh,
AR 613,000 gellons per day (0.85 c.f.s.}

The amount of water which applicant seeks to sppropriate is O. 06
- cuble foot per second which is approximately 67 of the emount of water in
.' .. . Bean Creek at her »oint of diversion. The water is to be used for dorestic

" purposes end Tor the irrigotion of alfalfe and clover for poultry feed and =



- pearc thut neitrer &ppllc&nt nor protestants have & right based upon ri-

: small.fire break which surrounds applicent’s house. A pump has alresdy been-

. installed by'applicant which hes & capacity of about 40 gzllons ter rinute
end water hes been used by her since January, 1928,

- From the facts above stated it sppears that Zarton Trobock and his

Y

:!

Jol st ihy]

o

associates,_under ¢olor of riparian ownership, claim the entire floz

e
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in

'Creék.as against any future appropriztor ir:espective of whether or
: {wgﬁér héé Been'épplied to bereficiel use. Only & portion of the availatle
Tlow ié used beneficially at the present time by these protestants but in
‘:'vié% of contemplated improveitents the protestents seriously objeet sgzinst
#nf‘apprppriative rights being initiated.

. 4s & meiter of fact the lands of tre spplicant appeer to be ri-

B _narian to Bean,Creek as well as those of the protestants end if it is right

jtnat protestants should increase their use it shculd also be proper for
jthe applicunt to use such water 2s mey be needed for her ruryposes.

In view of aection 11 of tLe Viater uOIleSiO“ Act however, it au-xf

parlan claim to increasse tnelr use over &nd ubove the amount used prior to
‘1624 and it is prcbadbly for this reason that applicant applied for an appro-;
_ﬁriativé right. It 1s further wor*hy of rote in passing that the right to |
- store, as clhlmcd by TrobocV on aceount of rinperian ownership, would appeapf
" to have no besis either in law or the decisions of the courts. (
| .h; The_fact that protestant Trobock consented to allow Zeitler to.

'hfﬁée ‘suck en amount of water as he might reguire for do"estlc and irrigstion

© use on 3%—&cres of land, a privilege which we believe is not vested in pro-

- testant Trobock, is in itself evidence that the emsunt of water recessary

 for applicentts needs on her 2 acre tract weuld not geriously interfare
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with'protestahts’.preéent aevélopment. Trcbpck's.objection &ppears to he i
rectéd more particuiarly toward the sequiring of aprropriative rigﬁts s oty
stream rather.than 1o the use of the water.by the applicart. 45 to the pebakall
posed fﬁture\development by the protestants it may be said that 1t {5 +vg
- well’ establlhhnd policy of this office not to deny en aupllcatlon Por an sp-
nropra&tlve rlnht on account of the nrospeetlve uses of a riparian orner.
bbe p;otest of Tarten ﬁrobock, et al. may therefore be dismissed.
Appl;cations 5603 and 5804 by James P. Sweeney to apmronrlate from
"the San,Lo*enzo Hiver were cancelled prior to the hearing and this ;act to-
:'gether w1th tre fact tret no sppearance was made on his oehalf at the heer-
' ing is sufficient grounds uson whiech to dlsw1ss his protest.

D. . Rbcker ”ade no sppearznce at the hegrlnr and no testlna ny

. was iutroduced to sunport his contﬂntlon. He has thereiore ;ailed to sup~

'port the burden of nrcof apnrOUrlate to a rov1ng party end his Urotest TEY
-:therefore be dismlssed.
o The purpose.qo which applicant nropoéas to put the rater 1b a

| useful and benef1c1a1 one and it is the Opinlon of thls office that A:plic&-»
.}.tion 5990 should e annroved subiect to the usabl terms and conditions.
| OREDER
Apﬁiication'ﬁégo.for'a penait to apnfdnriafe wafef ha&ing been
. filed wi;h'thé Divirion of Water Hights as above stated protests haviﬁg

: been filed, = publlc ‘hearing having been held and the Division of Jatar_

ﬂ’-Resources now b61ng fullf informed in ths premises:

Il IS FERERY ORDARED that S&ld Arplretion oQGD bc approved

amd thet & permit be granted to the spplicant subject to suck of the ususl




" terrs and corditions as mey be appropriate.

WITEESS zy hand and the seal of ihe Department of Public Works of

the Stete of Califomisz this .Lﬁih,cf day of i;%}l4kzi/£,¢f , 1830.

EDVWARD IYATT, State EBngineer

)

COBY hiin _..’"‘f (Dw LS s
_ _ ) Denuty _8




